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Foreword

Alan M. Wilner's authorship of the history of the Board of Public Works continues
a fine Maryland tradition of jurist-historians that includes Judge Carroll Bond's His-
tory of the Court of Appeals and Judge Edward Delaplaine's biography of Governor
Thomas Johnson.

When I first read Judge Wilner's manuscript in the summer of 1981, it was im-
mediately clear that it would provide an excellent introduction to the significant col-
lection of archival materials at the Hall of Records relating to the history and work
of the Board. At its October 1981 meeting, the Hall of Records Commission agreed.
With Judge Wilner's assent and full cooperation, the inevitably long editorial process
began shortly thereafter. Dr. Gregory A. Stiverson, the Assistant State Archivist,
assumed overall editorial responsibility for the project. He was ably assisted by our
invaluable and indefatigable manuscript editor, Ann Hofstra Grogg. Beverly Davis,
also a careful editor as well as keyboard operator, patiently prepared the drafts of the
text, footnotes, and appendices on our word processing system so that we could go
immediately to type, once all last-minute changes had been made. Lynne Browne,
Sheila Jennifer, and Douglas P. McElrath read parts or all of the manuscript and
expertly handled the tedious job of expanding and verifying citations. "B" Hayek, of
the Department of General Services, designed the book and its cover, effectively in-
corporating materials from the Board's papers that were photographed by Teresa Foun-
tain and Paul Houston of our photolab staff. Will Culen, also of the Department of
General Services, expeditiously and expertly handled the award of the contract for
printing and publication.

The finding aid to the records of the Board in Appendix B was compiled by Hall
of Records staff members Patricia A. Vanorny and Susan R. Cummings, and provides
easy access for the first time to the voluminous records of the Board. Together, the
history and finding aid present a vastly informative and complete picture of the Board
of Public Works to date.

On behalf of the Hall of Records Commission, I would like to thank Judge Wilner
for permitting the Commission to publish his history. The Board of Public Works itself
expressed the Commission's sentiments well in a resolution passed in December 1981.
The Board noted that Judge Wilner's history "succinctly traces the growing importance
of the Board in every aspect of State Government, but particularly in capital con-
struction and other matters requiring both careful scrutiny and fiscal integrity . . .
(It) is a most useful and readable account of the Board from its beginnings in 1825 to
the present time." The Commission also shares the Board's "great admiration and
appreciation for the invaluable contribution (Judge Wilner) has made to the better
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understanding of the work of the Board," and the hope that "with publication of his
History by the Maryland Hall of Records, it will receive the wide distribution to li-
braries and schools that it richly deserves."

Edward C. Papenfuse
State Archivist and Commissioner of Land Patents



Preface

A history of the Maryland Board of Public Works was originally undertaken at
the request of the Task Force to Study the Functions of the Board of Public Works,
which was created in 1976 by a joint resolution of the Maryland General Assembly.
The paper was to be an appendix to the task force's report.

It soon became evident, however, that an adequate treatment of this subject could
not be done in that context. The history of the board (and its precursors) is so inter-
twined with the political, economic, and fiscal history of the state, from a time even
predating the Revolution, that a look at the board only in its current framework would
have been a sterile, incomplete, and therefore nearly worthless undertaking.

The Board of Public Works is the highest administrative body in the Maryland
state government. Consisting of the governor, the comptroller, and the treasurer, it
now derives its ultimate authority from the state Constitution and is responsible for
the expenditure of all capital appropriations and the superintendence of nearly all
state public works projects. Each year it deals with hundreds of millions of dollars;
yet, until recently, it also was required to approve extensions of sick leave for state
employees as well as their out-of-state travel.

There has never before been a published history of the Maryland Board of Public
Works. Few people, except those who have served on the board or regularly dealt with
it, have even the most cursory understanding of its functions and operations, much
less its history and antecedents. It is for this reason that a complete and definitive
history of the board is desirable—not merely as a scholarly exercise but to provide
some insights into the nature of the board and the functions it serves.

The Board of Public Works, as currently constituted, was first created by the
Maryland Constitution of 1864. It was not the first such board, however; nor is it what
the delegates to the 1864 or 1867 Constitutional Conventions had in mind. Indeed, it
is the marked variations in duties and functions committed to the board and its pre-
cursors over the past 150 years that make the history interesting.

By way of summary, the first Board of Public Works was created by the General
Assembly in 1825. If the legislature was the board's mother, its father was the in-
satiable appetite for getting the state involved in "works of internal improvements,"
for making every major river and stream in the state navigable, and for connecting
the principal waterways by digging canals of various lengths and sizes. The sole func-
tion of this early board, which remained in existence for only three years, was to feed
that appetite by looking around the state for potential improvement projects.

The second board was created, after rancorous debate, by the Maryland Consti-
tution of 1851. Its function was quite different. The state had had its fill of internal
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improvements and indeed had, for a short time, been rendered insolvent because of
them. This board was supposed to manage the state's huge investments in the various
railroad and canal companies in order to make them as profitable as possible to the
constituents they served, as well as to the taxpayers. As will be seen, its success in
this regard was mixed.

The current board's principal function, as envisioned by the two constitutional
conventions that created and continued it, was to dispose of those investments as soon
as possible—within a year or two. Most of the debate in the 1864 and 1867 conventions
dealing with the board centered on how and when the state could divest itself of those
investments. Little regard or comment was given to the ancillary power to "hear and
determine such matters as affect the Public Works of the State, and as the General
Assembly may confer upon them the power to decide."

That catchall authority has, of course, been the wellspring of nearly all that the
board now does. The state's investments in canal and railroad companies have pretty
much been liquidated—although it took nearly fifty years to do it; and the board has
not had to concern itself with electing directors of those companies or approving their
toll rates for sixty or seventy years. By authority of the legislature, however, it has
become a silent (and sometimes not so silent) partner in the administration of nearly
every phase of the state government. Through its broad powers over state fiscal affairs
and the management of state property, it reaches into nearly every state program—
education, public safety, health, natural and human resources, transportation. It is,
in effect, the capstone of the three state "control" agencies—the departments of Budget
and Fiscal Planning, State Planning, and General Services. If any of this was foreseen
by the board's creators, the prophecy was not reduced to writing.

Among the difficulties in chronicling this long and complex history is drawing a
proper balance between a macro- and microanalysis. One cannot escape analyzing
and recording some of the details of the board's work, for to ignore the specifics al-
together in favor of generalities would make the story much too shallow. On the other
hand, to record and discuss in any significant detail all that has come before the board
would not only make the saga unnecessarily long and hopelessly boring but would
obscure some more important long-term trends and developments. I have tried to
strike a balance in favor of greater detail in the early years of the board's development,
when the relative importance of individual transactions was somewhat greater, and
more generality in the later years, when the categories of matters coming before the
board have been, from the perspective of history, more important than individual
transactions.

In preparing this history, I am deeply indebted to C. Elizabeth Buckler-Veronis,
a friend and former colleague who did much of the initial research into the early
antecedents of the board, to the archivists, researchers, and editors at the Hall of
Records and the staff of the board itself, who were at all times cheerful and helpful,
and to my secretary, Patricia Cater, who displayed infinite patience in typing and
retyping (several times) the manuscript.



CHAPTER 1

An Overview
of Early Policies:
To 1825

Maryland's first Board of Public Works was created in 1825 by the General As-
sembly. Such a board had been proposed at least as early as 1819, but the idea took
six years to win legislative favor. Three factors contributed to the ultimate creation
of the board. Most directly, it was the state's growing interest in and infatuation with
"works of internal improvements"—a network of roads, canals, and river improve-
ments designed to open efficient trade routes to the West—that prompted the legis-
lature to establish the board. The role of this board was not to limit these ventures,
financed increasingly with state funds, but to search out opportunities for new ones.

A secondary factor, which helped to spur this drive for internal improvements,
was the desire to run the state government without the need for direct taxation—to
finance its limited operations through income derived from state investments in cor-
porations chartered by the legislature. This aspect of fiscal policy—a predominant one
for many years—provided an independent incentive for the state to make these con-
siderable investments, to assume the role of capitalist.

Finally, the organic law in effect at the time made the legislature the dominant
branch of state government. The governor had little political or executive power and
thus could provide no real check on legislative frolics or ventures. There was no fiscal
coordination. This, in the end, permitted the unwarranted generosity with state money
that eventually rendered the state insolvent.

This chapter will discuss these conditions or developments in reverse order, from
the colonial period to the eve of the board's creation.

The first Constitution of Maryland was adopted in 1776. It provided for (1) a
bicameral General Assembly, consisting of a House of Delegates elected annually and
a Senate chosen every five years by a senatorial electoral college; (2) a governor elected
annually by joint ballot of the General Assembly for a one-year term, whose incum-
bency was limited to three years; (3) a five-member Council to the governor, also
elected annually by the General Assembly; and (4) a treasurer of the Eastern Shore,
a treasurer of the Western Shore, and commissioners of the loan office, all appointed
by the House of Delegates and serving at its pleasure.

The governor under this system had no independent political base and was vir-
tually subservient to the legislature. He had no veto power over legislation but was
required, perfunctorily, to sign whatever bills were passed by the General Assembly.



Board of Public Works

Most of his executive powers were subject to approval of the Council or could be made
so by the General Assembly.1 And, as noted, his term of office, if the legislature willed
it, could be limited to one year. Suffice it to say that despite a provision in the attached
Declaration of Rights that "the legislative, executive and judicial powers of govern-
ment, ought to be forever separate and distinct from each other,"2 the legislative
branch was clearly predominant, both constitutionally and politically. Maryland had
a modified form of parliamentary government, a political framework that lasted until
1837.

The General Assembly that convened in 1777 faced the immediate and unenviable
task of financing an ongoing war with limited resources and an existing debt of con-
siderable size. Most of this debt had been contracted by the Provisional Convention,
which in addition to drafting the state's first Constitution had served as the de facto
government of the province for at least a year. In order to finance its own programs
and activities, the convention had issued bills of credit amounting to more than
$535,000, payable in gold and silver and secured only by the faith of the province.3

As its first fiscal measure, the new General Assembly decreed these bills of credit, as
well as those issued by the Continental Congress, to be legal tender in Maryland.4

Revenues available to the General Assembly were limited. The traditional sources
of license fees and fines remained. Poll taxes and quitrents, however, had been rejected
as inequitable,5 and British control of the seas eliminated port duties.6 In substitution
of these sources of revenue, the General Assembly, with undoubted reluctance, imposed
a general property tax.7

It appears that these various fiscal measures, including the property tax, still
proved insufficient to meet the demands of the war and to repay the state debt. The
General Assembly was therefore required to continue the practice of issuing bills of
credit and certificates of debt.8 It was prudent enough to secure these later issues,
however, by a variety of property and excise taxes, which by 1782 had produced suf-
ficient revenue to assure the punctual redemption of the obligations and thus to enable
the General Assembly to repeal the special taxes.9

Not all of the state debt had been so well secured, of course, and once the war
ended the legislature still found it necessary to address the problem of debt manage-
ment. Fortunately a number of new sources of revenue had by then become available.

1. See, for example, Maryland Constitution (1776), arts. 33, 60.
2. Maryland Declaration of Rights (1776), art. 6.
3. John Archer Silver, The Provisional Government of Maryland, 1774-1777, Johns Hopkins University
Studies ii\ Historical and Political Science (hereafter JHU Studies), ser. 13, no. 10 (Baltimore: Johns Hopkins
University, Press, 1895); Matthew Page Andrews, History of Maryland: Province and State (Garden City,
N.Y.: Doubjeday, Doran & Co., 1929; reprint, Hatboro, Pa.: Tradition Press, 1965), p. 310; "Journal of the
Convention^ July 26 to August 14, 1775," in Archives of Maryland, ed. William Hand Browne et al., vol.
11 (Baltimore: Maryland Historical Society, 1892), pp. 6-7.
4. Acts of 1777, ch. 9. That act, apparently designed to create a stable currency, did not have its intended
effect and was repealed by Acts of 1780, ch. 28. The repealer indeed declared those bills of credit not to be
legal tender unless the parties to a transaction agreed to accept them as such.
5. See Maryland Declaration of Rights (1776), art. 13, declaring the poll tax "grievous and oppressive" and,
in effect, prohibiting its imposition. Acts of 1780, ch. 18, formally abolished quitrents from and after 4 July
1776.
6. Hugh Sisson Hanna, A Financial History of Maryland, 1789-1848, JHU Studies, ser. 25, nos. 8-10 (Bal-
timore: Johns Hopkins University Press, 1907).
7. See Report of the Maryland Tax Commission to the General Assembly (Baltimore, 1888), pp. cxxxi-cxl,
which gives a synopsis of the tax measures enacted by the General Assembly. Note in particular Acts of
1777, ens. 21, 22, the texts of which are not printed in the session laws.
8. See, for example, Acts of 1778, ch. 16. See also Acts of 1780, ch. 8 (directing the issuance of partially
secured state bills of credit to replace the virtually worthless bills issued by the Continental Congress);
1781, ch. 23.
9. Acts of 1782, ch. 29.
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Indeed by 1813 the state appeared to be in such good fiscal shape that its government
was able to function, to a large extent, from interest earned on investments without
the need of direct taxation.10

The legislature was, of course, anxious to perpetuate this ideal state of affairs and
thus searched for a dependable source of revenue that would permit the government
to continue to operate without direct taxation. Its eye soon focused on the indirect
taxation of corporations holding state charters.

Corporations were, and for some years had been, natural prey for the General
Assembly; they owed their birth, their powers, their privileges, and often their con-
tinued existence to the legislative will. There was no general incorporation law at the
time. Corporate charters were issued on an individual basis by the General Assembly,
and they often contained special conditions intended to benefit the state. As Hugh
Sisson Hanna points out, "The principle was definitely formulated that all corporations
enjoying special privileges from the state—such as canal and road companies—should
be compelled to make a return for such privileges."11

This type of quid pro quo was often a continuing one. In many cases the corporate
charters issued by the legislature were for fixed periods; unless renewed by that body
they simply expired. Thus every ten or twenty years these corporations had to go back
to Annapolis and pay whatever price the General Assembly demanded for their con-
tinued existence.

How the legislature implemented this general policy can be seen by looking at
the early banks chartered in Maryland. It was not at all uncommon, for example, for
the original charters to require the banks to set aside a sizable portion of their capital
stock for purchase by the state. In the case of the Farmers Bank, the state, through
the original 1804 charter, reserved an option to purchase up to one-third of the stock,
and it eventually exercised that option.12 Bank charters, moreover, were among those
that had to be periodically renewed, and a number of them were due to expire in 1815.
There was by then considerable opposition to banking institutions and thus some
sentiment not to renew the charters.13

The General Assembly was more perspicacious, however. Instead of allowing the
charters to expire, it extended them for an additional twenty years provided the banks
agreed (1) to pay a new tax on their capital stock, the proceeds of which were dedicated
to the establishment of the public schools, (2) through their directors to form a cor-
poration to build a turnpike from the Big Conococheague River to Cumberland, and
(3) to fund that enterprise through subscriptions to the stock of the corporation. What
the legislature thus did, at the price of renewing the charters, was to finance both the
building of an important road and the development of a public school system—without
imposing a direct tax on the people. Through these various devices—the investment

10. Hanna, Financial History of Maryland, pp. 20-22. Hanna, p. 41, states that "Maryland had practically
realized the millennial condition of a government supported without taxation. Absence of taxation of revenue
legislation was the mark of the first quarter-century of the state's history."
11. Ibid., p. 35.
12. See John Wirt Randall, The Farmers National Bank of Annapolis, Formerly the Farmers Bank of Mary-
land (Baltimore: Lord Baltimore Press, 1905), which was compiled at the direction of the board of directors
of the bank to commemorate its centennial year. See also Acts of 1805, res. 1 (directing the treasurer to
apply $200,000, repaid to the state by Washington, D.C., to purchase Farmers Bank stock); 1807, res. 6
(directing, among other things, the purchase of $80,000 in Farmers Bank stock with surplus money); 1808,
res. 12 (directing subscription to 1,400 shares of Farmers Bank stock). The purchase of bank stock was
somewhat of an anomaly, since the legislature was extremely wary of banks and, indeed, actually forbade
the state to deposit any of its funds in a bank or to purchase any bank notes. See, for example, Acts of 1804,
res. 9. Randall, Farmers National Bank, p. 20, describes the purpose of this prohibition as follows: "One of
the matters that seemed to have awakened grave anxiety during that session, on the part of the General
Assembly, was the apprehension lest some one or more of the four banks . . . should get on deposit some of
the State's good hard cash, which when it had any, all during those early days, was wont to be kept locked
up in the two big iron chests, which constituted the actual places of deposit of the state's money and which
you may still see in the State Treasury at Annapolis with the ledgers stating accounts, not with such and
such a bank, but with Iron Chest.'"
13. Hanna, Financial History of Maryland, p. 34; Randall, Farmers National Bank, p. 20.
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of state capital in corporate stock and the exaction of revenue or services from its
somewhat captive corporate creations—the state was able, for a while, to meet two-
thirds of its ordinary, and rather modest, expenses.14

The reliance of the legislature on corporations as a source of revenue, either
through special taxes or borrowing, continued with the progression of the War of 1812.
In fact the state's cost of that war was financed primarily through loans from the
state-chartered banks rather than through general taxation. By Acts of 1813, chapter
22, the legislature authorized state-chartered banks to lend the state up to one-third
of their paid-in capital.

Unlike tax revenue, however, these war loans had to be repaid, and that required
the state to liquidate some of its capital investments. Unfortunately the postwar
depression had already lowered the value of those investments, thereby worsening the
state's plight. The resulting deficit required the General Assembly to reimpose tax-
ation, which it did with great reluctance. As Hanna explains:

The ideal of a non-taxing state government still held sway. The new taxes imposed were
for long regarded as temporary, a necessary evil to be borne until some streak of fortune
should restore the treasury to its former condition of surplus. The heavy investment made
by the state in internal improvement companies was, in one view, but an expression of
this desire—a means by which the fallen fortunes of the state might be restored.15

What ultimately led to the creation of a board of public works was the state's
growing interest in and involvement with various "works of internal improvements."
As will shortly become evident, this was an interest that was, from its inception, closely
associated with the desired interdependent relationship described above between the
state and its corporations. Those corporations, chartered by the legislature and viewed
as the potential source of investment income, undertook the actual construction of the
improvements. Unlike some of her sister states, the Maryland state government was
not to become directly involved in the undertakings but was, instead, to play the role
of capitalist.

Even during the colonial period internal improvements had been contemplated
as the means by which to stimulate and expand Maryland's economy. Settlement of
the territories in the West and development of a mining industry there offered sub-
stantial trade benefits if those areas could be linked by transportation systems to the
coast. To that end serious efforts to improve the navigability of the Potomac River
had begun as early as 1749 with the establishment of the Ohio Company.

Maryland was, however, not the only state that offered trade routes to the West.
As Walter S. Sanderlin has stated:

For routes of trade, communications, and migration the early pioneers depended for the
most part on the rivers and trails which penetrated the first range of mountains. In New
York, the Hudson and Mohawk valleys were the main route to the new West. In Penn-
sylvania, the Juaniata River and Forbes Road provided the easiest access to the Western
territories. To the south the Potomac, the James, and the South Carolina trails served
settlers and trappers alike. Each one had its advantages and disadvantages. The central
routes, in Pennsylvania and the Chesapeake Bay colonies, were shorter and served a
greater number of settlers. On the other hand, the extreme northern and southern paths,
in New York and South Carolina, had topographical advantages arising from their location
at either end of the Appalachian Mountains.

14. Acts of 1813, ch. 122; Randall, Farmers National Bank, p. 20.
15. Hanna, Financial History of Maryland, p. 45.
16. Walter S. Sanderlin, The Great National Project: A History of the Chesapeake and Ohio Canal, JHU
Studies, ser. 64, no. 1 (Baltimore: Johns Hopkins University Press, 1946), pp. 16-17.
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Most of the Atlantic states were aware that, in an era of interstate commercial
rivalry, retention and exploitation of whatever competitive advantages each possessed
could well be dependent upon providing access to the developing lands in the West.
This required either roads or a system of rivers and canals, or both.

The Maryland General Assembly recognized the need for such improvements in
several enactments beginning in 1783 and 1784. The first of these concerned the Sus-
quehanna River. All but ten miles of that river was navigable, and, if improvements
to that section could be effected, increased trade throughout Pennsylvania would be
possible. Thus in 1783 the General Assembly granted a charter to the Susquehanna
Canal Company. Entitled "An Act for making the river Susquehanna navigable from
the line of this State to tide water," the charter authorized the company to construct
a canal, at least thirty feet wide and three feet deep, from Love Island to tidewater
in the Susquehanna, with a sufficient number of locks large enough to admit boats
of eighty-foot keel and twelve-foot beam. Recognizing that the company would be
incurring a great expense and risk of financial loss, the legislature gave it an exclusive
right to the canal and to the gristmills and waterworks it might erect thereon.17 The
state made no direct investment in the enterprise, but merely encouraged the project
by granting the company a monopoly, an exclusive franchise.

The state took a different approach with respect to the Potomac, which was a far
more complicated matter—politically, economically, and from an engineering point
of view. Efforts to improve the navigability of the Potomac had begun, as noted, in
1749 with the formation of the Ohio Company, and, although that company met with
little success after 1764, interest in the project remained alive. Maryland became
formally involved in 1784, when the General Assembly enacted a bill "establishing a
company for opening and extending the navigation of the River Patowmack."18

Sanderlin gives an interesting background to this act:
The successful launching of the company was primarily the result of one man's efforts and
influence. George Washington had long been interested in the improvement of the Potomac,
and was completely convinced of the practicability and superiority of the route it provided.
Indeed it has been said with considerable justification that the project had become almost
an obsession, second only perhaps to his interest in the future of the Union. . . . After his
glorious role in the Revolution, his influence in national affairs and particularly in Virginia
and Maryland reached its zenith. Nothing these two states could do for him seemed too
much. When Washington asserted his belief in the great possibilities of the Potomac route,
Virginia legislators promptly passed an act incorporating the Potomac Company and sub-
scribing to one hundred and twenty shares of its capital stock, fifty of which were placed
in the hero's name. When Maryland, torn by internal dissension, hesitated to pass an act
confirming the Virginia law, a visit from George Washington swept the Assembly off its
feet. Maryland affirmed the charter and subscribed to fifty shares in the new company.19

The capital of the company was set at $222,222.22, divided into five hundred
shares of $444.44 each, and actual incorporation was dependent upon subscription to
at least half the shares. Section 20 of the act authorized the state to subscribe to (and
pay for) fifty shares of the stock, contingent upon Virginia doing likewise. Thus, unlike
the Susquehanna project, in this enterprise the state became a 10 percent investor.

The act authorized the company—the Potomac Company—to "cut such canals,
and erect such locks, and perform such other works, as they shall judge necessary, for
opening, improving and extending, the navigation of the said river above tide water
to the highest part of the north branch to which navigation can be extended." It au-
thorized the imposition of specific tolls at three places along the river, provided the
river was navigable to certain points. Section 18 required that work commence within

17. Acts of 1783, ch. 23. Sec. 8 of the act provided that "no other canal shall be built, or the water drawn
off between the line of Pennsylvania and tide water, to the injury of the navigation of the said canal, or
the waterworks aforesaid erected thereon."
18. Acts of 1784, ch. 33.
19. Sanderlin, Great National Project, pp. 30-31.
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one year and that specified progress be made within three and ten years, upon pain
of forfeiting the rights granted under the act.20

Three years later the legislature sought to improve the road connections between
Baltimore and the West by authorizing the building of a turnpike fifty-two feet wide,
"grubbed and stoned forty feet wide," with a six-foot drainage ditch, from Baltimore
to Frederick. To pay for the road a one-year tax of £0.3.9 was imposed on every hundred
pounds of property in Baltimore County, of which the tax collector could keep 5 percent
"for his trouble." Tolls from the road belonged to Baltimore County, which was to
maintain the road.21

In 1796 the General Assembly established the Pocomoke Company for the purpose
of improving the navigation of the Pocomoke River from Snow Hill in Worcester
County to the Delaware River. This, too, contemplated a series of canals and locks,
and except for a state subscription the act was similar to that chartering the Potomac
Company. The Pocomoke Company was capitalized at $ll,000.22

In 1799 the Chesapeake and Delaware Canal Company was chartered. It was
authorized to "cut such canals, and erect such locks, and perform such other works,
as they shall judge necessary for opening, improving and extending, the navigation
between the bay of Chesapeake and the river Delaware." The company was capitalized
at $500,000, and actual incorporation was made contingent upon subscription to half
the shares.23

Thus by 1800 the state was already looking to internal improvements to the east,
north, and west. Yet, with the rapid development of the West these early efforts soon
proved inadequate, especially in comparison with the more ambitious steps undertaken
by Maryland's neighbors to the north and south.

In the West, trade on the Mississippi River was facilitated through steam—powered
riverboats. These boats enabled New Orleans to attract trade from merchants who
had previously utilized the waterways to the east.24 In response to this competition,
Virginia coordinated its internal improvement policy in 1816 with the creation of a
board of public works.25

To the north, both New York and Pennsylvania made concerted efforts to improve
their trade routes. Those states had concluded that substantial internal improvements
could not be accomplished solely through private ventures but would require the active
participation of the state itself. To that end New York created a Public Works Com-
mission that had the power to borrow $400,000 annually from the state and to begin
construction of the Erie Canal. Similarly, by 1820 Pennsylvania had invested $1 mil-
lion in transportation improvements.26

Maryland was not unaware of its competitive position with other states. On 4
December 1820, Gov. Samuel Sprigg wrote to the General Assembly:

Upon the subject of internal improvements we would only remark, that while our sister
states by the means of creating and increasing the facilities of navigation, and transpor-
tation by land, and by calling into action all their physical advantages, are endeavoring
to draw within their bosoms the wealth of the extremities of the union, we ought not to

20. The act required that navigation between Great Falls and Fort Cumberland be completed within three
years (by 1787). This was later extended to 1790, then 1795, then 1798, and finally to 1803. Acts of 1786,
ch. 2; 1790, ch. 35; 1794, ch. 29; 1797, ch. 13.
21. Acts of 1787, ch. 23.
22. Acts of 1796, ch. 17.
23. Acts of 1799, ch. 16.
24. Charles E. Fisher, "Internal Improvement Issues in Maryland, 1816-1826" (Master's thesis, University
of Maryland, 1972), p. 6. See also Gov. Charles Goldsborough to the Secretary of the Treasury of the United
States, 3 December 1819, Executive Letter Book, 1819-34, p. 36, Maryland Hall of Records, Annapolis,
accession no. 1892 (hereafter MdHR followed directly by accession no.), in which the governor states that
"the general preference given to the conveyance by Steam Boats has caused travellers nearly to abandon
[the turnpike road] for 8 months of the year."
25. Sanderlin, Great National Project, pp. 49-50.
26. Fisher, "Internal Improvement Issues," p. 2.
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be unmindful of the great benefits which are to be derived from the adoption of such a
policy.27

Hanna ascribes the legislature's unwillingness to take concerted action during
this early period to political dissension within its ranks, a dissension that arose in
large measure from competition and distrust among the various geographic regions
of the state.2 8 The Eastern Shore, southern Maryland, the central and western coun-
ties, and Baltimore City were beginning to develop along different lines, and that
engendered selfish and myopic thinking.

Legislators from each of these areas recognized that benefits could be derived from
internal improvements. Unfortunately, however, they tended to sponsor works that
would benefit only their locale and to oppose projects designed to aid other areas. The
effect, of course, was to preclude state support for a number of proposed ventures,
although from time to time the General Assembly did appoint commissions to examine
the practicality of certain improvements.29

The exception to this rule against state aid was the Potomac Company. As noted,
the General Assembly had initially subscribed to fifty shares of tha t company in
1784—an investment of a little over $22,000. By 1822 the state owned $120,444.44
of Potomac Company stock, and to protect this investment the legislature had au-
thorized a $30,000 loan to keep the company in operation.30

Making the Potomac River navigable for any meaningful distance was a major
undertaking—more substantial than anyone realized at the time—and thus any ben-
efits accruing from that project were a long way off. In the meantime the effect of the
legislature's inability to develop a coordinated improvement policy was a continued
reliance on the existing turnpike system developed largely by the banks. In 1817 the
General Assembly directed the banks to submit to the executive department infor-
mation on these turnpike roads and ordered the governor to assemble the information
and submit a report to the next session of the assembly.31

When in 1819 Gov. Charles Goldsborough reported to the General Assembly on
the turnpike system in the state, he closed with the following observation:

The creation of a board of commissioners of public improvements, would probably give a
stimulus to the public and produce much good. It might be advisable to give no salaries,
but being elected by the legislature, the distinction would be coveted by those willing to
give their attention to subjects of this nature. An appropriation for the expenses of a sur-
veyor or engineer would however be necessary, and an examination of the means and
sources of internal improvement made throughout the whole State, which could not fail to
be useful. The official reports of such a body would be entitled to credit, and its very creation
be beneficial, by encouraging a turn for useful improvement in every county throughout
the State.32

27. Gov. Samuel Sprigg to the General Assembly of Maryland, 4 December 1820, Executive Letter Book,
1819-34, p. 66.
28. Hanna, Financial History of Maryland, p. 74. See also James S. Van Ness, "Economic Development,
Social and Cultural Changes: 1800-1850," in Maryland: A History, 1632-1974, ed. Richard Walsh and Wil-
liam Lloyd Fox (Baltimore: Maryland Historical Society, 1974), pp. 156-238.
29. See, for example, Acts of 1816, res. 76 (dealing with the Susquehanna River); 1822, res. 28 (relating to
a Baltimore to Susquehanna River canal); 1822, res. 33 (relating to a Baltimore to Potomac River canal).
See also William Howard to Thomas Culberth, Esq., Clerk to the Council, 18 January 1826, Maryland State
Papers, ser. A, MdHR 6636-124-7, in which Howard offered to return to the state surveying equipment
purchased by the commission to survey the Baltimore to Potomac River canal.
30. Fisher, "Internal Improvement Issues," p. 15; Acts of 1813, res. 8, extended by Acts of 1818, res. 29;
1822, res. 43. See also Acts of 1818, ch. 154, sec. 18, which directed the treasurer to set aside certain lottery
funds for later appropriations to canals and other improvements and which Sanderlin, Great National Project,
p. 38, indicates was passed for the benefit of the Potomac Company.
31. Acts of 1817, res. 64. See Gov. Charles Ridgely to President of the Senate and Speaker of the House of
Delegates, Letter Book of the Council, 1819-34, p. 5, MdHR 1892, in which he indicated that the report was
not ready at that time. The report was submitted by his successor, Gov. Charles Goldsborough.
32. Gov. Charles Goldsborough to the President of the Senate and the Speaker of the House of Delegates,
1819, Letter Book of the Council, 1819-34, pp. 8-16.
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During this 1818-19 session Del. Clement Dorsey received leave from the House
of Delegates to introduce "an act to promote internal improvements, and establish a
board of commissioners for that purpose." Although Dorsey and delegates Thomas
Kennedy, Benjamin W. Lecompte, Kensey Harrison, and Thomas Kell were ordered
to prepare the act for introduction, the House Journal does not show that it was, in
fact, introduced. The legislature did, however, direct that a study be made of the
feasibility of the state's purchase of the turnpike roads.33

The next record of legislative action with respect to a board of public works appears
in the House Journal of the 1821 session. On 8 January 1822 the clerk was ordered
"to furnish the committee on internal improvements with a copy of the act, with its
supplements, if any, of the legislature of Virginia, establishing in that state a board
of public works." The Committee on Internal Improvements reported to the General
Assembly on 11 February 1822. After stressing the importance of internal improve-
ments and recommending the development of water transportation rather than roads,
the committee concluded with a recommendation for a board:

To keep alive the attention and the zeal of the state upon this question, your committee
conceive no better plan could be devised than the establishment of a board of public works.
As this however is a matter for which the state may not yet be prepared, and which may
require much more information in regard to the objects of internal improvement, than your
committee have it in their power to present, they would recommend for the present the
institution of a committee to be selected by the executive from among the most intelligent
members of the community, with directions to report either individually or collectively to
them, the most judicious course of improvement in reference to the roads, canals and rivers
of the state, or such parts of them as may come under their notice. And further, that the
executive be authorized, if they should deem it expedient, to cause surveys to be made,
and maps to be returned of such districts, roads or water courses as in their opinion may
be necessary to the illustration of any proposed plan of operation, and that directions be
given, that such reports be made, if possible, in time for the meeting of the next general
assembly.

The committee's resolution evidently failed, but it was reintroduced by Kennedy
during the following session.34 Again the Journal does not reflect any action on the
resolution.

The General Assembly considered the subject of internal improvements again in
its 1823 session. The House Journal reflects that the governor's comments on the
subject were referred to the Committee on Internal Improvements, but the text of
those comments is not preserved. Whatever the governor's wishes, the General As-
sembly continued to disagree on any coordinated approach to internal improvements,
although at the urging of the Senate it seems that a committee of senators and del-
egates was appointed to see if the legislature could "lay aside our prejudices and to
unite in some plan by which the pecuniary resources of the state may be applied in
just and reasonable proportions to the several canals proposed to be made." The House
Journal of the 1824 session of the General Assembly contains a message from the
Senate rejecting a "bill to incorporate the president and directors of the board of public
works" but no other action with respect to such a board.35

This chapter of the state's history was thus marked by an intense interest in
various canal and turnpike projects, but because of the legislature's inability to agree
on a unified approach to internal improvements, no substantial commitment of state

33. Maryland House Journal (1818), p. 67 (hereafter H. Jour.); Acts of 1818, res. 74.
34. H. Jour. (1821), pp. 51, 106-11; (1822), p. 16.
35. Ibid. (1823), pp. 13, 105-6; (1824). D. 1fi2
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resources to fund them was forthcoming. Hanna estimates that in all the state invested
only about $250,000 in internal improvement projects by 1825.36 By the standards of
the time this was a considerable investment, but it was expended over a period of
several years and was derived from current revenues. Furthermore, no debt had been
created to finance the state's investments.

36. Hanna, Financial History of Maryland, p. 78.





CHAPTER 2

The First Board of Public Works
and the Mania for Internal
Improvements: 1825-1850

The year 1825 was pivotal for the state. It marked the end of one era and the
beginning of another. A legislature in which intersectional jealousies had stalemated
internal improvement projects suddenly decided that there was no need to pick and
choose among competing pork barrels; the state, for its greater advantage, would help
to finance them all.

It was a fateful undertaking. The state marched proudly and resolutely into what
it thought would be economic paradise. The paradise, however, turned out to be a
quagmire, and, as Napoleon learned in Russia, the retreat was a great deal more
difficult and costly than the advance. The state began its effort in the customary
manner, with fixed subscriptions to the capital stock in several ventures; but as some
of these ventures—in particular the Chesapeake and Ohio Canal Company and the
Baltimore and Ohio Railroad Company—sank deeper and deeper into the fiscal quag-
mire, the state, in a continuous rescue mission, marched right with them until it, too,
was over its head in debt.

The legislature embarked on this course in its 1825 session, which produced two
significant bills—one that inaugurated the state as financier of ambitious improve-
ment projects and a second that created the first Board of Public Works to superintend
those projects.

The act creating the board stated in its preamble the legislative purpose:
It is the opinion of this General Assembly, that the prosperity of this state would be quick-
ened and better assured by the creation of a board of public works, whose duty it shall be
to form and propose plans of internal improvement by means of roads and canals; to su-
perintend the execution of such, as the legislature may approve and authorize; to devise
and suggest the ways and means necessary to complete the same; and generally to take
under their care and control the stock or property which this state does and may possess
in these improvements.1

The board as constituted by the General Assembly consisted of the governor, as
its president, and eight other named individuals who, in the event of a vacancy, were
to be replaced by appointment of the governor and the Council concurrently. Its duties
were singularly directed at developing plans for various works of internal improve-
ments, including specific canal projects, and superintending the construction and fi-
nancing of those improvements. Section 3 of the act required the board:

1. to "cause those parts of the territory of this State and the District of Columbia,
which shall lie upon or contiguous to the probable courses and ranges for a

1. Acts of 1825, ch. 166.
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canal by which the port of Baltimore may be connected with the proposed
artificial navigation of the Potomac river, to be explored and examined for the
purpose of fixing and determining the most eligible and proper route for the
same";

2. to "cause such of the lowlands on the margin of the rivers and creeks in this
state, as they shall think proper, to be explored and examined, for the purpose
of draining, embanking, and rendering the same dry and cultivable";

3. "by exploring and surveying the intermediate country with streams, ascertain
the best practicable route for a canal between the eastern branch of the Potomac
River, and also between any lateral canal to Baltimore and the City of An-
napolis";

4. to "cause to be explored, surveyed and sounded, such portions as they may
deem necessary, of the Susquehannah, Pocomoke, Manokin, Wicomico, Great
Choptank, Chester, and all other rivers of this state, and of the country adjacent
thereto, for the purpose of ascertaining the practicability and expense of open-
ing and improving the navigation of said rivers, and of devising the most proper
plans for effecting those objects"; and

5. to "cause the necessary surveys and levels to be taken, and accurate maps,
field books, drafts and models thereof, to be made; and further to recommend
the most proper plans for the formation and construction of said canal, and
other improvements, and thereafter, in like manner, to proceed in reference to
any road, canal, or other improvement which they may be required to explore,
locate and construct, altogether or partly in behalf of the people of this state."

Section 4 of the act required the board to estimate the sums necessary for com-
pleting the contemplated improvements and "such others as may hereafter be in like
manner proposed." It further required the board to present to the next session of the
legislature all of its estimates, surveys, maps, field books, plans, drafts, and models,
together with a comprehensive report of its proceedings.

Section 5 directed the board to make application to the United States, other states,
and to individual landowners for donations of land or money to aid in the construction
or completion of any proposed road, canal, or other improvement.

Section 6 created an internal improvement fund consisting of "all grants, cessions,
donations and subscriptions" made or given for that purpose to the board by the Gen-
eral Assembly, the Congress, or by other states, corporations, and individuals. The
fund was to be "superintended and managed" by the board, with the aid of the treasurer
of the Western Shore. When required by the legislature, the board was authorized to
borrow money, "on the credit of the people of this state," in augmentation of that fund.
The treasurer was directed to "issue transferrable certificates of stock payable at such
time or times as may be determined by law or by [the board]" for these loans.

Section 7 directed the board annually "to cause an inventory or schedule to be
made of the property belonging to this state in the respective road and canal stocks
or companies."

Section 8 authorized the board to represent the state's interest in all of the internal
improvement companies chartered by the legislature and to report upon "the prospect,
progress and condition of all works and stocks of this kind in which the state may be
or shall propose to become a proprietor, and in like manner to communicate their
views as to any practicable and expedient extension of internal improvements by such
means." The board was further directed to ascertain "whether to any, and to what
amount, and upon what terms, loans of money may or can be procured at home and
abroad, on the credit of this state, for the purposes aforesaid" (emphasis added).

Finally, in terms of its relevance here, section 9 of the act directed the treasurer
of the Western Shore, on warrant of the board, to "pay out of any monies in the treasury
not otherwise appropriated" up to $6,000 for the performance "of any of the duties
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prescribed by this act," for which the board was to account to the treasurer and the
General Assembly.

This act establishing the Board of Public Works was apparently the product of a
delicate compromise finally developed among regional interests in the General As-
sembly, under which each major area of the state would have a share of proposed
internal improvements. As noted, the new board was to develop plans for (1) a canal
connecting the Potomac River to Baltimore, (2) draining the marshlands, (3) a canal
between the Potomac and Annapolis, and (4) improving the navigability of the major
rivers on the Eastern Shore. This compromise was even more clearly reflected in the
second of the two acts passed at the 1825 session—the one that, without question,
committed the state to a network of internal improvements.2

The first part of this internal improvement act provided for the incorporation of
the Maryland Canal Company, "so soon as the board of public works of this state shall
by actual survey have ascertained and reported to the governor and council, the prac-
ticability of excavating a canal as hereafter described, from some convenient point on
the Potomac River intersecting or continuing the Chesapeake and Ohio Canal, to the
city of Baltimore." This, presumably, had reference to the first duty of the board under
section 3 of chapter 166, to explore a route for the canal.

The stock of the company was to consist of an amount "which may as aforesaid,
by the board of public works be estimated to be necessary for the execution of the
works hereafter mentioned," divided into shares of $100 each. The authorized capital
could be increased by the stockholders if it proved insufficient. Actual incorporation
depended upon subscription to at least half the authorized shares. The company was
authorized, upon incorporation, "to cut canals, erect dams, open feeders, construct
locks, and perform such other works as they [the directors] shall judge necessary and
expedient, for completing a canal from the termination or other point on the Chesa-
peake and Ohio Canal, to be determined as aforesaid by the board of public works, to
the city of Baltimore."

The General Assembly obviously expected the canal to be a financial success.
Section 11 of the act required at least annual dividends of the net profits, "until the
annual dividend [on the shares] shall have reached twenty per cent beyond which it
shall never extend." If the net profits exceeded that amount for two successive years,
the excess was to be applied to "strengthening, improving and extending the works
of the canal"; and, if dividends continued to exceed the 20 percent limit, tolls were to
be reduced. As a product of this optimism the act "instructed and required" the treas-
urer of the Western Shore to subscribe to 5,000 shares ($500,000) of the company's
stock. Having thus provided for this lateral canal to Baltimore, the act then provided
for financing the primary canal—the Chesapeake and Ohio.

At this point a historical digression is in order. As noted earlier, the Potomac
Company had been chartered by Maryland and Virginia in 1784 in order to make the
Potomac navigable. By 1799, according to Sanderlin, "company affairs seemed to have
come to a standstill and the company itself was on the verge of failure." Then the
Maryland General Assembly "breathed new life into the enterprise" by subscribing
to an additional 100 shares of stock at £130 per share. This infusion allowed the work
to continue, and by 1802 the river was navigable for 220 miles, from the mouth of the
Savage River to tidewater.3

After 1802, however, the company diverted its attention to improvements in the
branches and tributaries of the Potomac, particularly the Shenandoah, which served
to exhaust its resources. By 1822 not only was the company hopelessly in debt, but
interest in developing a waterway transportation system through river improvements
had given way to the alternative of constructing permanent canals. At least three

2. Acts of 1825, ch. 180.
3. See chapter 1; Acts of 1784, ch. 33; Sanderlin, Great National Project, pp. 35-36.
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efforts had been undertaken in Virginia to build canals along the banks of the Potomac
between 1812 and 1823.4

In 1820 the Virginia Board of Public Works was authorized to survey the land
between the Potomac and the southern branches of the Ohio to determine whether
the two rivers could be connected by a canal. Two inspections were made, both con-
cluding that such a connection was feasible. One report estimated the cost to be
$1,100,000, the other $l,574,000.5

In 1823 Virginia, forsaking the Potomac Company, incorporated the Potomac
Canal Company to undertake the task of building.a canal to the Ohio but made the
incorporation contingent upon confirmation by Maryland. Twice the matter was pre-
sented to the Maryland General Assembly without success. Not only did the state have
a considerable investment in the existing Potomac Company, but the Baltimore City
interests could see little advantage to themselves from such an enterprise. Unless a
way were found to connect the city to the proposed canal, the city might in fact suffer
a great deal from the project.6

By 1825, however, a campaign to develop support for the project, initiated by a
convention of canal supporters in 1823, had aroused sufficient interest in the Maryland
counties to cause the General Assembly, at its 1824 session, to confirm the act of the
Virginia legislature.7 Following a preliminary report by the U.S. Board of Engineers
in February 1825, which concluded that a canal was practicable, both the U.S. Congress
and the Pennsylvania legislature also confirmed the charter, with the company there-
after to be known as the Chesapeake and Ohio Canal Company.

The General Assembly, now having provided for both the primary and the lateral
canals, turned its attention to the Eastern Shore projects mentioned in the act creating
the board. In section 21 of the internal improvement act (chapter 180), it appropriated
$200,000

to drain, embank, and render dry and arable the low lands on the margins of such rivers
and creeks of the Eastern Shore of this state, as the board of public works may think proper
and recommend, and to complete and carry into effect such plans for opening and improving
the navigation of the Pocomoke, Manokin, Wicomico, Great Choptank, Chester, Elk and
North East rivers, as the board of public works may devise, recommend and contract for
on behalf of the state of Maryland.

Section 21 then added certain conditions to the expenditure of the sums so ap-
propriated as well as to the subscriptions for new stock in the Chesapeake and Ohio
Canal Company or the Maryland Canal Company. Those provisos were that (1) Con-
gress authorize a subscription for 10,000 shares of the capital stock of "the eastern
section of the Chesapeake and Ohio Canal"; (2) the Board of Public Works ascertain
and certify the practicability of connecting the C & O Canal with the Patapsco River
at the city of Baltimore "by the canal described in this act"; (3) unless the Board of
Public Works adopted "for the said canal, a line wholly within the State of Maryland,"
Congress authorize the state and any company incorporated by it, to cut through the
District of Columbia in connecting the C & O Canal with Baltimore; and (4) the gov-
ernor be satisfied that the amount estimated by the U.S. Board of Engineers to be
needed to complete the eastern section of the C & O Canal, after deducting the sub-
scriptions by the state of Maryland and the United States, has been actually subscribed
by "bona fide and competent subscribers."

Moving counterclockwise around the state, the legislature, in section 22 of the
act, provided that

4. Sanderlin, Great National Project, p. 49.
5. Ibid., pp. 50-51.
6. Andrews, History of Maryland, p. 454; Van Ness, "Economic Development," pp. 192-93.
7. Acts of 1824, ch. 79.
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if at any time hereafter a company shall be formed for the purpose of making a canal from
the city of Baltimore to York Haven, on the river Susquehannah, of the dimensions con-
templated in the report of the commissioners to survey the practicability and probable
expense of [such a canal], the faith of the state is hereby pledged to grant a charter to such
company . . . to extend the canal from the Potomac to the city of Baltimore, called the
Maryland canal; and the faith of the state is also hereby pledged to subscribe for stock in
said company to the amount of five hundred thousand dollars; Provided, That such sub-
scription shall not be made until the executive of this state, for the time being, shall be
satisfied, that with the amount so to be subscribed on the part of the state, the whole sum
necessary to the completion of the said canal hath been actually subscribed by bona fide
and competent subscribers.

In order to finance these various improvements, section 22 directed the treasurer
of the Western Shore, "under the direction of the executive," to

negotiate for, and raise by loan, as they may become payable for canal stock, or other
improvements hereinbefore contemplated under the provisions of this act, the required sum
or sums of money, at the rate of interest not exceeding five per centum per annum, payable
quarter yearly, the whole of said loans to be redeemable at the pleasure of the state, at
any time after [1 January I860].

Section 23 required that the "dividends and other emoluments" accruing to the
state from "the various investments hereby authorized and from the road stock now
belonging to the State" be pledged to a sinking fund under the management of the
Board of Public Works "to pay and discharge the public debt incurred by the sub-
scriptions hereinbefore authorized."

Although the legislature had previously assumed the role of capitalist by directing
the purchase of stock in the Potomac Company as well as various banks and turnpike
companies, the synthesis of these two 1825 statutes—chapters 166 and 180—em-
barked the state for the first time on a comprehensive program of state-financed
internal improvements. Those two acts represented a commitment by the state to
expend large sums of borrowed money for a vast network of internal canals and river
projects, provided they were feasible, and to create a Board of Public Works charged
with (1) determining their feasibility, (2) accepting donations of property and money
in aid of the improvements, and (3) representing the state's stockholder interest in
the companies chartered by the legislature to make the improvements.

Samuel P. Smith, an Allegany County delegate to the 1850-51 Constitutional
Convention, characterized the board's purpose as follows:

They were under law required to investigate and examine all the various portions of the
State, to ascertain where improvements might be advantageously made. At that time there
was a perfect mania spreading not only throughout the State of Maryland, but throughout
the nation. Almost every creek in the State was examined and surveyed, in order to de-
termine how far it was practicable to make valuable improvements.8

Very few records pertaining to this first Board of Public Works exist. It is therefore
difficult to judge directly how and to what extent it actually performed its statutory
functions.

On 26 April 1826 Joseph Merrick, who had been appointed secretary to the board,
wrote the clerk of the governor's Council asking for

copies of Gates' Canal laws of New York, Strickland's report, & the several reports to the
Legislature of this State, heretofore made by Commissioners appointed to explore and

8. Debates and Proceedings of the Maryland Reform Convention to Revise the State Constitution (Annapolis,
1851), 2:397 (hereafter Reform Convention Debates).
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examine any of the waters of this State together with the notes of the engineers & other
documents accompanying such reports. It would be desirable to the Board also to have any
charts, maps, etc. of the waters and territory of this State, which may be in the possession
of the Executive.9

Except for entries in the journals and ledgers of the treasurer of the Western
Shore, showing payment of the expenses of the members of the board, no other records
exist to document what the board did. A daybook entry for 30 April 1826 shows that
on 20 April payment of $1,500, chargeable to the board, was made to "Gov. Jos. Kent
President thereof by its order, in virtue of the Act of 1825, Ch. 166, Sec. 9." On 30
May the daybook shows expense payments of $96.75 to three members of the board.
Similar expense accounts appear for one or more members on 31 December 1826
($30.00) and 29 January ($214.00) and 31 December 1827 ($279.68).10

Section 2 of chapter 166 of the Acts of 1825 had authorized the board to appoint
a secretary and

to employ such and as many agents, engineers, surveyors, draftsmen, and other persons
as in their opinion may be necessary to enable them to fulfill and discharge the duties
imposed upon them by this act; and to allow and pay the said secretary, agents, engineers,
surveyors, draftsmen, and other persons, such sum or sums of money as may be adequate
recompense for their services.

The ledgers of the treasurer, however, show that for the entire period of the board's
existence the only disbursements chargeable to the board's account were the $1,774.75
paid to the governor, $367.99 in expense allowances to board members, and, on 30
November 1829, a reversion of $55.00 to the state. Total disbursements over a two-
year period amounted to $2,197.74,11 which would indicate that few, if any, of the
technical personnel authorized by section 2 were ever hired.

Evidently not everyone was pleased by the board's efforts. During the next session
of the General Assembly a proposal was made to repeal the statute creating the board.12

The journals of the following session indicate no further consideration of the board.
In a message to the legislature, Gov. Joseph Kent was able to assure the General
Assembly that, based on subscriptions to the proposed internal improvements, he was
confident of their prompt completion. He did, however, reiterate a previously expressed
reservation about the state's role in public works:

Notwithstanding the great advantage Maryland will obviously draw from these works they
possess more of a national than local character and we have no doubt will receive the
fostering aid of the National Government, which has heretofore been so wisely extended
to works of a similar nature, though of minor importance.13

By 1826 the U.S. Board of Engineers had completed its survey of the feasibility
of the Chesapeake and Ohio Canal. In marked contrast to the earlier reports in 1820
and 1822, the Board of Engineers designed a canal involving 398 locks and a tunnel
four miles long and estimated the cost of construction to be $22 million, exclusive of

9. Joseph Merrick to Thomas Culberth, Esq., Clerk to the Council, 24 April 1826, Maryland State Papers,
ser. A. MdHR 6636.
10. Treasurer of the Western Shore, Day Book, 1826-36, 30 April, 30 May, 31 December 1826, 29 January,
31 December 1827, pp. 10, 12, 37, 40, 79, MdHR 3562.
11. Ibid.
12. H. Jour. (1826), p. 573. Delegates John W. Thomas, Samuel Sutton, Joseph Harlan, Samuel Barnes,
and James W. M'Culloh were formed into a committee to prepare a bill, but there is no indication that such
a bill was introduced that session.
13. Gov. Joseph Kent to the General Assembly, Maryland Senate Journal (1827), pp. 9, 10 (hereafter S.
Jour.). There was, at the time, a serious question of whether the federal Constitution permitted federal
expenditures for works of internal improvements. Indeed both James Madison and James Monroe had vetoed
on constitutional grounds acts of Congress providing for such improvements. See Messages and Papers of
the Presidents, 1789-1897, ed. James Daniel Richardson (Washington, D.C.: Government Printing Office,
1896-99), 1:584; 2:143.
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land costs and unforeseen contingencies. This estimate, according to Sanderlin, "fell
like a thunderbolt on the hopes of the canal supporters," who called for a second
convention to discredit the report. One of the delegates to that convention was Philip
E. Thomas, then president of the Merchants' Bank of Baltimore, who became convinced
"of the absolute futility of the canal enterprise, especially as one affording any com-
mercial relief to Baltimore."14 It was at this point that the attention of the legislature
shifted to a new invention called the railroad.

According to John Latrobe, counsel to the Baltimore and Ohio Railroad Company
for sixty-four years, the first serious consideration of a railroad as an acceptable al-
ternative to canals developed at a dinner in the fall of 1826 at the home of Col. John
Eager Howard. Evan Thomas had recently returned from England, where he had
inspected the Stockton and Darlington Railroad, and he described that enterprise to
the group. Especially interested in the scheme was his brother Philip Thomas, who,
according to Latrobe, "was associated with men who, like himself, were prosperous
merchants and whose confidence in him was unbounded." Among his colleagues Philip
Thomas touted the idea of drawing carriages upon iron rails, whether by steam or by
the more reliable horse.15

On 2 February 1827 a meeting was held at the home of George Brown, a banker
who had received from his brother in England a number of documents pertaining to
the railroad between Liverpool and Manchester. The two Thomas brothers led a dis-
cussion of the advantages to Baltimore of a through trade route to the West. Another
meeting was called for ten days hence, to which twenty—five of the city's leading
merchants were invited. Included in the assemblage was William Patterson, a well-
known merchant whose daughter had married Prince Jerome Bonaparte. After further
discussion a committee was appointed to report on "the practicability of a railroad
from Baltimore to the Ohio." The committee reported back a week later, recommending
that immediate steps be taken to incorporate a railroad and build a line to the Ohio
River.16

The group adopted the report and a resolution "that immediate application be
made to the Legislature of Maryland for an act incorporating a joint stock company
to be styled 'The Baltimore and Ohio Railway Company,' and clothing such company
with all the powers necessary to the construction of a railroad, with two or more sets
of rails, from the city of Baltimore to the Ohio River." The resolution further suggested
that the capital of the company be $5 million, with the states, the United States,
corporations, and individuals able to subscribe.17

A committee was appointed to prepare a formal application to the General As-
sembly. Its members included Charles Carroll of Carrollton, William Patterson, Alex-
ander Brown, Philip Thomas, and others from the elite of Baltimore. Though not a
member of the committee, the services of John V. L. McMahon, an attorney and del-
egate from Baltimore City, who also happened to be chairman of the House Committee
on Internal Improvements, were acquired in drafting a charter for submission to the
legislature. When the draft was presented to the group, one of the committee members,
Robert Oliver, was said to remark, "You're asking for more than the Lord's Prayer,"
to which McMahon responded that "the more they asked for, the more they would
get."18

14. Sanderlin, Great National Project, p. 55; Edward Hungerford, The Story of the Baltimore & Ohio Railroad,
1827-1927 (New York: G. P. Putnam's Sons, 1928), 1:17.
15. Hungerford, Story of the Baltimore & Ohio, p. 18.
16. William Prescott Smith, A History and Description of the Baltimore and Ohio Railroad, By a Citizen
of Baltimore (Baltimore: J. Murphy & Company, 1853), p. 10; Hungerford, Story of the Baltimore & Ohio,
pp. 19-20.
17. Hungerford, Story of the Baltimore & Ohio, p. 25.
18. Ibid., p. 29.
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The General Assembly had by then been in session for two months, and as usual
it had been considering a number of canal, turnpike, and bridge proposals. The House
Journal shows that on 27 February 1827 the House "resolved itself into a committee
of the whole house, on the memorial of Charles Carroll, of Carrollton, William Pat-
terson, Robert Oliver, Isaac McKim, and other citizens of Maryland, and inhabitants
of the city of Baltimore, praying the passage of an act to incorporate a company, to
be entitled the Baltimore and Ohio Rail Road Company." The Journal further states
that "after some time spent therein," John Strieker, a delegate from Baltimore City,
reported that the committee "directed him to report a bill, which he then delivered,
with said memorial, to the Speaker, entitled, An act to incorporate The Baltimore and
Ohio Rail Road Company." The bill was then read twice (the latter by special order);
two amendments were defeated and one adopted; the bill was then read a third time,
passed by vote of 59 to 10, and sent to the Senate.19

On the same day, 27 February, the Senate Journal reflects delivery of the bill
from the House and a first reading. The bill was ordered to be printed and made a
special order for 2 March. The next day, however, the motion for special order was
withdrawn, and the bill was read twice more and enacted as chapter 123, Acts of 1827.20

The charter so swiftly enacted incorporated the railroad and appointed nine com-
missioners to receive subscriptions to the capital stock. The capital was set at $3 million
(30,000 shares at $100 par), of which for a period of twelve months 10,000 shares were
reserved for subscription by the state and 5,000 by the city of Baltimore. The remaining
15,000 shares were open for subscription by any other corporation or individual. Ef-
fective incorporation was delayed until 10,000 shares were subscribed. No mention of
the Board of Public Works was made in the act of incorporation.

In 1828, having now authorized at least three canals and a railroad, the General
Assembly abolished the Board of Public Works. No reason for the action appears in
the record. The journals of the Senate and House of Delegates show only that the
House Committee on Internal Improvements was directed to study the efficacy of
abolishing the board and that it concurred in the board's demise. A committee bill to
achieve that result was introduced and enacted. The treasurer of the Western Shore
was directed to compile an annual inventory of the state's interest in internal im-
provements and to represent those interests.21

Without executive direction, the General Assembly thereafter proceeded to open
the state's pocketbook to the demands of the voracious entities it had created. In 1831
it authorized the B & O to build an additional line from Baltimore to Washington,
reserving to the state the right to subscribe to stock in an amount equal to the whole
or any part of the cost of constructing the new line, or, in the alternative, a separate
class of stock not exceeding five-eighths of the cost of the entire road. The subscription
price could be paid in cash or in "stock of the State" bearing interest at 4 1/2 percent
per annum. Section 5 of the act allowed the state to appoint auditors and directors to
ascertain the cost of the road and superintend the interest of the state in any separate
stock elected to be taken.22

In 1832 the General Assembly authorized an increase in the company's stock to
finance the Washington Branch of the B & O, provided that the state's option to
subscribe for five—eighths of the cost remained unimpaired. Baltimore City was au-

19. H. Jour. (1826), pp. 396-97.
20. S. Jour. (1826), pp. 130, 137.
21. H. Jour. (1828), pp. 142, 249, 368; S. Jour. (1828), pp. 92, 146, 148, 152; Acts of 1828, ch. 64.
22. Acts of 1830, ch. 158.
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thorized to subscribe for an additional 5,000 shares. At the following session the Gen-
eral Assembly again changed the mode of control over the state's investment in public
improvements, enacting a law that directed the governor, with the consent of the
Council, to appoint three persons to represent the state, as a stockholder, at annual
stockholders' meetings.23

The legislature opened the state's coffers again in 1833. Recognizing the financial
problems involved in building the Washington Branch, the General Assembly au-
thorized the treasurer of the Western Shore, after being satisfied that $1 million had
been subscribed toward the venture, to subscribe for the state $5 million for the line.
The subscription was to be paid in cash or in twenty-five-year 4 1/2 percent stock of
the state. The statute provided that the stock subscribed by the state should "be con-
sidered as a separate and distinct stock forever." It set a $2.50 minimum charge for
passengers, of which the state arrogated to itself one-fifth or in no event less than 25
cents per passenger per trip. Individual subscribers to the Washington Branch stock
(including, presumably, the turnpike companies and probably the city as well) would
continue to vote their stock as before. The state, however, was authorized to appoint
two additional directors.24

At the 1835 session of the General Assembly three bills pertaining to the B & O
were enacted, each dealing, in part, with the financial problems faced by the company
in building the road to the Ohio River. One extended the time required for completing
the road as set forth in the charter. The second authorized Baltimore City to subscribe
to $3 million in B & 0 stock and entitled it to elect one additional director for each
5,000 shares ($500,000) subscribed, in addition to the two directors to which it was
entitled by virtue of the stock already held.25

The third act attempted to resolve jurisdictional conflicts between the B & O and
C & O. A dispute had arisen between the two companies almost immediately after
construction of the Ohio line commenced, giving rise to the first in a series of litigations
between them. The dispute concerned primarily the desire of each company to prevent
the other from locating in certain areas of the state where it intended to operate but
where, because of the topography of the land, they could not both operate. The Court
of Appeals decided the question in favor of the canal company, holding that it had
prior rights to the route.26

By chapter 395 of the Acts of 1835 the General Assembly attempted to settle the
dispute by means of arbitration, offering a subscription of $3 million to each company
if they both assented to the terms of the act. The act also included inducements for
the Eastern Shore Railroad Company, the Annapolis and Potomac Canal Company,
and the Maryland Canal Company, to which, subject to certain contingencies, sub-
scriptions of $1 million, $500,000, and $500,000 respectively were pledged. Altogether
an $8 million loan was authorized by the act, and the governor was empowered to
appoint three "discreet, competent and suitable persons" to proceed to Europe to ne-
gotiate the loan.

The bonds authorized by this act were to bear interest at 6 percent and were to
be sold at no less than 20 percent above par, net to the state. Unfortunately the
commissioners were unable to negotiate the loan on those terms, and $6 million of
the bonds were sold instead to the C & O and the B & O, with each taking $3 million.
When some question about the legality of the transaction arose, the next legislature

23. Acts of 1831, ch. 330; 1832, ch. 318. ~ ~ ~
24. Acts of 1832, ch. 175. The $2.50 minimum fare could be reduced with the consent of the General Assembly,
but the state's minimum share was fixed. Even if the fare were reduced below $1.25 it appears that the
state would still have received its minimum share of 25 cents.
25. Acts of 1835, chs. 245, 127.
26. Acts of 1835, ch. 395; Canal Company v. Rail Road Co., 4 G & J 1 (1832).
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ratified the deal and declared the state's subscription binding but rated the bonds at
$120.27

Apparently the two companies had no better luck than the state in disposing of
the bonds, which prompted the enactment of an 1838 statute that got the state in even
deeper. Under that act, in return for a release of the state by the companies from the
contracts for the sale and purchase of the bonds issued under Acts of 1835, chapter
395, and the surrender of such bonds, the state agreed to deliver to the companies
fifty-year sterling bonds at 5 percent redeemable in London in the amount of $3,200
for each $3,000 of old bonds surrendered. The companies had to give the state a lien
to secure the payment of three years' interest, with this provision replacing the 20
percent premium on the old bonds from which the three years' interest was to be paid.28

The legislature's infatuation with these ventures has been described by James S.
Van Ness as follows:

Ironically, the two sleeping giants secured state financial support by employing almost
opposite appeals. Time after time, the C & O Company pleaded an insufficiency of capital
to keep construction going, noting that until at least Georgetown and Cumberland could
be connected, no revenues worth mentioning would accrue. In contrast, less than two years
after construction began on the railroad, trains were running between the city [of Balti-
more] and Ellicott Mills, generating a modest income. By the spring of 1832, the railroad
had reached the Potomac River at Point of Rocks. Systematic expansion of the line promised
continually increasing financial returns and more importantly, vigorous economic activity
in the vicinity of the roadbed. Both arguments struck responsive chords in Annapolis. Once
the legislature invested funds in the C & O Canal Company it was loath to see the project
abandoned with the consequent loss of state investments. With promising results by the
B & O Railroad Company, possibly increased state support would reap hoped-for rewards
more quickly if additional funds went to that institution. Between 1826 and 1840 the state
borrowed over ten million dollars to support the two projects. In addition it borrowed an-
other four and one-half million dollars to support the Baltimore and Washington Branch
Railroad (later taken over by the B & O), Baltimore and Susquehanna Rail Road, Tidewater
Canal, Annapolis and Elkridge Rail Road, and the Eastern Shore Rail Road.29

The effect of this massive borrowing was to ruin the state's credit and, ultimately,
to render the state insolvent. Even small issues of state bonds sold at a 35 percent
discount. By 1840 the annual interest on the state's $15 million debt amounted to over
$585,000, for which adequate sinking funds had not been provided. Nor were the
revenues from the various improvement projects adequate to defray that cost.

As early as 1839 it had become clear that unless new taxes were levied the state
would inevitably default on its debt service obligations. Neither political party, how-

27. Acts of 1837, res. 26.
28. Acts of 1838, ch. 386.
29. Van Ness, "Economic Development," p. 195. Hanna,
state's investments in these various projects as follows:

Amount of
State Bonds Issued

Chesapeake and Ohio Canal
Baltimore and Ohio Railroad
Baltimore and Washington Branch
Baltimore and Susquehanna

Tidewater Canal
Annapolis and Elkridge Railroad
Eastern Shore Railroad
Chesapeake and Delaware Canal

Totals

$ 7,194,667
3,697,000

500,000
2,232,045

1,000,000
219,378
151,744

$14,994,834

Financial History of Maryland, p. 94, tallies the

Form of Investment

Common Stock
$ 625,000

500,000
550,000
100,000

50,000
$1,825,000

Bonds
$2,000,000

1,879,000

1,000,000

$4,879,000

Preferred Stock
$4,375,000
3,000,000

299,378
86,862

$7,761,240
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ever, was willing to accept the responsibility of imposing such levies. Gov. William
Grason, a Democrat, proposed a property tax in 1839, but the General Assembly,
though controlled by the Democrats, refused to enact it. By 1841, however, time had
run out. Without a new source of revenue the state would be unable to meet the interest
payments due in 1842.

With its back truly against the wall, the 1841 legislature yielded and reluctantly
levied a property tax of 20 cents per $100 of assessable property. The tax created
political reverberations in the ensuing gubernatorial election campaign, but from a
fiscal point of view it was a case of too little too late. The Democrats charged the
Whigs, who they said had controlled the state since 1830, with being profligate; the
Democratic candidate, Francis Thomas, accused the Whigs of having "squandered the
public money, bankrupted the treasury, and imposed an onerous Direct Tax." It was
a legitimate and successful campaign issue. Thomas won the election (by 479 votes),
and the Democrats regained control of the House of Delegates.30

Unfortunately the property tax did not provide the needed revenues. The assess-
able base upon which the tax was laid was too small, and thus under the best of
circumstances the yield would have been inadequate. Moreover the counties were
negligent in collecting the tax. As a result Governor Thomas had to suspend payment
of the interest due in January 1842—a suspension that was to last for five years.31

With the state now facing bankruptcy, people scrambled for ways to discharge
the debt, ranging from new taxes and assistance from the federal government to liq-
uidating the state's investments, severely retrenching governmental expenses, and
outright repudiation. In 1843 the General Assembly decided to sell the state's in-
vestments in the various transportation projects, believing that $11,700,000 could be
obtained for them. In fact, despite advertisements in both European and American
newspapers, only one bid for one stock was received, and it was rejected because it
was less than the minimum acceptable price.32

In an effort at fiscal frugality the legislature reduced the salaries of various state
officials, including the governor, abolished other positions entirely, and decided to
meet biennially instead of every year. In 1844 a special tax on the state debt itself
was imposed. Initially the tax (one-fourth of 1 percent) was levied only on the assessed
value of the state debt held by nonresidents, but the following year it was extended
to Mary landers as well.33

Actual repudiation of the debt was also under serious consideration, although it
was never implemented. According to W. Wayne Smith:

Advocates of repudiation could be found in all counties, but the Harford and Carroll County
Democrats seemed most interested in that approach. They intended to make repudiation
the Democratic party's solution to the state's financial difficulties. But not all Democrats,
and in particular the Baltimore Democrats, would accept repudiation, and the issue threat-
ened to divide the party in the 1843 elections.34

In 1846 the General Assembly, responding to Gov. Thomas G. Pratt's request to
find new sources of revenue, enacted a stamp tax, which required that specially
stamped paper be used for certain legal documents.35 With this tax and a general
improvement in the national economy the fiscal picture brightened, and by mid-1846
the state treasury again had a surplus.

30. Acts of 1841, ch. 23; W. Wayne Smith, "Politics and Democracy in Maryland, 1800-1854," in Maryland,
ed. Walsh and Fox, p. 290.
31. Smith, "Politics and Democracy," pp. 290-91.
32. Hanna, Financial History of Maryland, p. 94.
33. Acts of 1844, ch. 172; 1845, ch. 170.
34. Smith, "Politics and Democracy," pp. 291-92.
35. Acts of 1845, ch. 193.
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In his annual message to the General Assembly in 1846, Governor Pratt, a Whig,
opined that within thirty years the principal would be repaid from the sinking fund.
He noted that if sources of money other than a tax were available to meet interest
payments the taxes could be rescinded, and he suggested that the alternative source
of funds lay in increasing the profits of the internal improvements into which the state
had invested over $15 million and from which it had derived so little.36

Even with a rosier financial picture the decision to resume interest payments was
not unanimous. According to Smith:

As with taxation, it was the Whigs who provided the leadership in the resumption policy.
Aided by campaign funds from Baring Brothers, the London banking house which had
purchased most of the Maryland bonds, the Whigs gained control of the House of Delegates
in a relatively quiet state election in 1846. This gave the Whigs a majority of twenty-
eight seats and enabled them to elect John Pendleton Kennedy speaker of the house. Ken-
nedy assisted the resumption plans by appointing as chairmen of the committees those
who favored the policy. Yet even with Kennedy's expert management and the influence of
Governor Pratt, the resumption plans encountered stiff resistance in both Houses. Yet the
advocates of resumption won passage of a bill directing the state treasurer to begin paying
interest on all state bonds.37

In that same 1846 message to the General Assembly, Governor Pratt also noted
that aggregate profits from the various investments in internal improvements could
not be increased as long as the component public works acted competitively rather
than cooperatively. He therefore suggested the appointment of state agents or a board
of agents that would not only vote the state's interests but control the improvements
based on management criteria set by the General Assembly.38

A bill introduced during the 1846 session for appointment of a board of public
works to supervise the state's interests in internal improvements received an unfa-
vorable report from the Committee on Internal Improvements. Instead the House
adopted an order relating to a board that read, in part:

Ordered, That the Governor of this State be requested to furnish this house with any
information he may possess, as also with his opinions; Whether the present laws are not
inadequate for the purpose of securing the largest amount of revenue from the works of
Internal Improvements, and whether or not the public interest demands, that some su-
pervision, other than that now provided by law, should be exercised over our public works?
Whether a board of public works, clothed with all proper and necessary powers would not
be the means of bringing into the Treasury a very considerable additional revenue, and
what would be the supposed probable amount of such additional revenue?39

The committee subsequently offered a bill that provided for "the election of a board
of public works." It also failed. Two further unsuccessful efforts were made to create
a statutory board of public works in 1848 and 1850.40

During the interim Gov. Philip F. Thomas, a Democrat elected in 1847 to succeed
Governor Pratt the following year, lent his support to the creation of such a board. In
accord with the views of Governor Pratt, Thomas felt that the taxes should not be
rescinded without a comparable increase from other sources. The governor expressed
his fiscal policy to the General Assembly as follows: "Allow the system to continue
untouched, for, at most fifteen years longer, and Maryland will present the anomalous

36. Thomas G. Pratt, "Annual Message of the Executive to the General Assembly of Maryland," Maryland
Public Documents (Annapolis, 1846), doc. A, pp. 6-14.
37. Smith, "Politics and Democracy," p. 292.
38. Pratt, "Annual Message," p. 15.
39. H. Jour. (1846), pp. 218-19,241. With respect to these legislative actions, note that the version of Governor
Pratt's annual message cited above does not indicate the date of its delivery, except December Session 1846.
The committee report was delivered on 6 February 1847. The House adopted this order on 11 February
1847.
40. Ibid., p. 401; (1847), pp. 334, 345, 484; (1849), p. 281.


