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APPEAL TAX COURT 

OF BALTIMORE CITY 

vs. 

ELIZABETH PATTERSON 

IN T H E 

T OF APPEALS 
OF MARYLAND. 

OCTOBER TERM, IS 7 8. 

SPECIAL DOCKET No. 48. 

BRIEF ON THE PART OF THE APPELLANT. 

The appellee in this case asserted by her petition, sup­
ported by affidavit, that she was not the owner of the private 
securities, to the value of ten thousand dollars, which were 
valued to her. These securities were, therefore, properly di­
rected to be stricken from the list of property valued to the 
appellee. 

The remaining securities valued to her will be brought 
most satisfactorily to the attention of the Court by the follow­
ing descriptive list : 

City of New York 6 per cent.stock $105,000. 

Of this amount $14,100 is expressed by certificates in the 
form No. 10, (agreement, record, page 6.) Form record, page 
12 ; $37,500 are expressed by certificates in the form No. 11, 
(record, pages 12, 13) ; $2000 are expressed by certificates in 
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the form No. 12, (record, page 13) ; $26,000 are expressed by 
certificates in the form No. 13, (record, pages 13, 14) ; $500 is 
expressed by a certificate in the form No. 14, (record, page 
14) ; $5,700 by certificates expressed in the form No. 15, (rec­
ord, pages 14, 15) ; and $6500 by certificates in the form No-
16, (record, page 15.) 

These amounts aggregate $90,500, leaving $14,500 of 
New York City stock, which have been redeemed since the 
assessment, and of which no descriptive certificate is produced. 

The Court will perceive that none of these certificates ex­
press upon their face that the debts, which they evidence, are 
exempted from taxation under the laws of the State of New 
York. They are all simple evidences of indebtedness of the 
Mayor, Aldermen and Commonalty of the city of New York to 
the appellee, or her assigns. 

City of New York V per cent, stock $15,000. 

This amount is expressed by certificates in the form No. 9, 
(record, pages 11, 12.) This certificate does not express that 
the debt which it evidences is exempted from taxation under 
the laws of the State of New York. 

County of New York stosk, 7 per cent $10,000. 

No form of certificate of this indebtedness is shown by the 
record. 

County of New York stock, 6 per cent $50,000. 

These certificates are expressed in the form No. 8, (record, 
page 11.) The certificate set forth does not express upon its 
face that the debt which it evidences is exempted from taxation 
under the laws of the State of New York. 

State of New York 6 per cent, stock $30,000. 
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Of this amount $27,000 is disclaimed, and the $3000 
really owned having been redeemed, no certificate is produced. 
(Eecord, pages 1 and 6.) 

State of Pennsylvania 6 per cent, stock $50,000. 

This amount is expressed in certificates in the form No. 1. 
(Record, pages 6 and 7.) Upon the face of the certificate it is 
stated that the debt, which it evidences, is exempted from 
State, municipal and local taxation in Pennsylvania. 

State of Ohio 6 per cent, stock , $86,000. 

Of this amount (record, page 6) $70,000 is evidenced by 
certificates in the form No. 2, (record, page 7) ; and $10,000 
by certificates in the form No. 3, (record, page 8.) These cer­
tificates do not express that the debts which they respectively 
evidence are exempted from taxation under the laws of the 
State of Ohio. 

City of Philadelphia 6 per. cent stock $116,000. 

$58,000 of this amount is expressed in certificates in the 
form No. 4, (record, page 9) ; $11,000 in the form No. 5, 
(record, pages 9 and 10) ; $4000 in the form No. 6, (record, 
page 10) ; and $43,000 in the form No. 7, (record, pages 10, 
11.) 

The certificate No. 4, just referred to, states upon its face 
that it is " s i x per cent, loan, payable free from all taxes ." 
The certificates Nos. 5, 6 and 7 do not express that the debts, 
which they evidence, are in anywise exempted from taxation 
under the laws of the State of Pennsylvania. 

The Court will perceive that the certificates set forth in 
the record, which the assessors, following the designation in 
the market, have called " stock " of certain States and cities, 
are, in fact, evidences of the indebtedness of such States and 
cities respectively to the appellee. 
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The appeal taken from the pro-forma ruling of Baltimore 
City Court, will make it necessary that this Court should 
determine whether this State has a right to direct that bonds, 
of the descriptions set forth in this record, shall, when owned 
by residents of this State, be valued and assessed to such 
owners for the purposes of State and municipal taxation. 

The basis of our system of State taxation is the funda­
mental rule set forth in the fifteenth article of the Bill of 
Bights, prefixed to the Constitution of 1867. That rule is that 
every person in the State, or person holding property therein, 
ought to contribute his proportion of public taxes for the sup­
port of the government, according to his actual worth in real 
and personal property. 

The principle, which must be deduced from this article, is 
that immoveable properties within this State are subject to val­
uation and assessment in this State, whether such property be 
owned by residents or non-residents ; and that moveable proper­
ties, owned by residents of this State, follow the persons of 
their respective owners, and must be accounted part of the pro­
perty by which the actual worth of such owners shall be 
measured. 

This principle is a rule of Public Law. 2 Domat's Civil 
Law, by Strahan, 2 Ed. 330 ; Story on Conflict of Laws, 3d 
Ed., sections 379, 380, 381 ; Sill vs. Worswick, 1 H. Black, 
690 ; Freke vs. Lord Carberry, 16 Eq. Cases, 466, Lord Sel-
borne ; Newcomer vs. Crem, 2 Md. 305, 307, 310. 

The words "moveable properties," used by the Continental 
writers, are now recognized as the fitting term by which to 
distinguish those properties which follow the person, and are, 
therefore, "moveable" from those properties, which, though 
treated by a local law as personal estate, are yet, as matter of 
fact, immoveable, because, being an interest in lands, " they 
savour of the realty." Freke vs. Lord Carberry, 16 Equity 
Cases, 466, 467 ; Newcomer vs. Orern, 2 Md. 305. 
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It certainly cannot be reasonably doubted that the proper­
ties, valued to the appellee, belong to the class of " moveable 
properties." The properties, thus valued, are State and 
municipal bonds, bearing interest. " States and cities when, 
they borrow money and contract to repay it with interest, are 
not acting as sovereignties. They come down to the level of 
ordinary individuals. Their contracts have the same meaning 
as that of similar contracts between private persons." Murray 
vs. Charleston, 96 U. S. 445. See also U. S. Bank vs. Planters' 
Bank, 9. Wheat. 907. Their obligations are simply evidences 
of debt, due from such States and cities to the holders of such 
obligations. Such bonds are, undoubtedly, property in the 
hands of those who hold and own them. State Tax on Foreign-
held Bonds, 15 Wallace, 320. If they are property in the 
hands of those who hold and own them, they have, as pro­
perty, no other situs than the residence of such holders and 
owners. State Tax on Foreign-held Bonds, 15 Wallace, 323. 

For this reason the first section of the Act of 1876, chap. 
260, directed that such properties, when owned by a resident 
of this State, should be valued and assessed to such owner at 
the place of his residence. By the section referred to, all bonds, 
made by any corporation, or by any other State, and all invest­
ments in securities, or stocks of any other State, and all pro­
perty of every kind, nature and description, within this State, 
belonging to a resident of this State, not exempted from taxa­
tion by the second section of the said Act, were made liable to 
valuation, assessment and taxation. 

Nor was the provision thus made any new feature in our 
taxing system. The descriptions of property thus referred to 
were subjected to valuation and assessment in this State by the 
General Assessment Acts of March Session, 1841, chapter 23, 
section 1, and 1852, chapter 337, sections 1 and 9 ; by Article 
81 , section 2, of the Code of 1860 ; by the General Assessment 
Act of 1866, chapter 157, sections 1 and 9 ; by the Revenue 
Act of 1874, chapter 483, section 2, as well as by the General 
Assessment Act of 1876, chapter 260, sections 1 and 17. 


